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this section shall apply to all ground-
water withdrawals initiated on or after 
July 13, 1978.

§ 803.44 Standards for surface water 
withdrawals. 

(a) Requirement. (1) With respect to 
projects coming into existence on or 
after the effective date of this section, 
any project sponsor proposing to with-
draw either directly or a public water 
supplier proposing to withdraw indi-
rectly (through another user) from a 
surface source in excess of an average 
of 100,000 gpd for any consecutive thir-
ty-day period, proposing to increase a 
withdrawal to more than an average of 
100,000 gpd for any consecutive thirty-
day period or proposing to increase a 
withdrawal above that amount which 
was previously approved by the com-
mission, shall obtain commission ap-
proval of the withdrawal. These with-
drawals may be denied or may be lim-
ited by the commission to the amount 
(quantity and rate) of water that is 
needed to meet the reasonably foresee-
able needs of the project sponsor and 
that can be withdrawn without causing 
adverse lowering of streamflow levels, 
rendering competing supplies unreli-
able, causing water quality degrada-
tion that may be injurious to any ex-
isting or potential water use, adversely 
affecting fish, wildlife or other living 
resources or their habitat, or having a 
substantial adverse impact on the low 
flow of perennial streams. 

(2) With respect to projects with-
drawing any quantity of water prior to 
the effective date of this section, any 
project sponsor proposing to increase 
the said withdrawal in excess of 100,000 
gpd above that which such project was 
withdrawing prior to the said effective 
date, shall apply for approval pursuant 
to subpart B of this part. 

(3) Any sponsor of a project subject 
to this section shall complete a surface 
water withdrawal application. After 
obtaining approval under this section, 
the sponsor shall comply with meter-
ing, monitoring, and conservation re-
quirements as set forth in this section. 

(b) Withdrawal application. Informa-
tion required by the commission is 
specified in the commission’s applica-
tion for withdrawal from surface water 
sources. 

(c) Metering. Project sponsors shall 
meter or use other suitable methods of 
measuring surface withdrawals ap-
proved under this section. The meters 
shall be accurate to within 5 percent of 
the actual flow. 

(d) Monitoring and reporting. Moni-
toring and periodic reporting of surface 
water withdrawals approved under this 
section is required. The required infor-
mation includes but is not limited to 
the following: 

(1) Daily, weekly, or monthly records 
of withdrawals by source, as specified 
by the commission, and reported annu-
ally; 

(2) Description of conservation activ-
ity; and 

(3) Records of releases or flowby for 
instream protection reported annually. 

(e) Planning. If projections indicate 
that a project’s surface water supply 
will be constrained in the future by ei-
ther the quantity or quality of avail-
able surface water, the commission 
may, in its discretion, require the sub-
mission of a water resource develop-
ment plan prior to accepting any new 
withdrawal applications for the same 
or related projects. 

(f) Interference with existing with-
drawals. If review of the application or 
substantial data demonstrates that op-
eration of a proposed surface water 
withdrawal will significantly affect or 
interfere with an existing ground-water 
or surface water withdrawal, the 
project may be denied or the project 
sponsor may be required to provide, at 
its expense, an alternate water supply 
or other mitigating measures. 

(g) Effective date. This section shall 
be effective six months after the effec-
tive date set forth in § 803.1(e), except 
for projects previously reviewed and 
approved by the commission under the 
general authority of section 3.10 of the 
compact. Commission authority shall 
continue over such previously approved 
projects. 

(h) Hydroelectric projects. Hydro-
electric projects, except to the extent 
that such projects constitute a with-
drawal, shall be exempt from the re-
quirements of this section; provided, 
however, that nothing in this para-
graph shall be construed as exempting 
hydroelectric projects from review and 
approval under any other category of 
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project requiring review and approval 
as set forth in §§ 803.4 and 803.5.
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Subpart A—Water Withdrawal 
Registration

§ 804.1 Requirement. 
In addition to any other require-

ments of commission regulations, and 
subject to the consent of the affected 
signatory state to this requirement, all 
persons withdrawing or diverting in ex-
cess of an average of 10,000 gpd for any 
consecutive thirty-day period, from 
surface or ground-water sources, as de-
fined in Part 803 of this chapter, shall 
register the amount of this withdrawal 
with the commission and provide such 
other information as requested on 
forms prescribed by the commission.

§ 804.2 Time limits. 
(a) Except for agricultural water use 

projects, all registration forms shall be 
submitted within one year after May 
11, 1995, or within six months of their 
initiation, whichever is later; provided, 
however, that nothing in this section 
shall limit the responsibility of an ap-
plicant to apply for and obtain an ap-
proval as may be required under part 
803 of this chapter. All registered with-
drawals shall re-register with the com-
mission within five years of their ini-
tial registration, and at five-year inter-
vals thereafter, unless sooner discon-
tinued. 

(b) Sponsors of existing agricultural 
water use projects (i.e. projects coming 
into existence prior to March 31, 1997) 
withdrawing or diverting in excess of 
an average of 10,000 gpd for any con-
secutive 30-day period from a surface or 
ground-water source shall register 
their use no later than March 31, 1997. 
Thereafter, the sponsors of new 
projects proposing to withdraw or di-
vert in excess of 10,000 gpd for any con-
secutive 30-day period from a surface or 
ground-water source shall be registered 
prior to project initiation.

§ 804.3 Administrative agreements. 
The commission may complete ap-

propriate administrative agreements 
or informal arrangements to carry out 
this registration requirement through 
the offices of signatory agencies. 
Forms developed by the commission 
shall apprise registrants of any such 
agreements or arrangements and pro-
vide appropriate instructions to com-
plete and submit the form. Permits 
issued by a signatory party agency 
shall be considered a registration with 
the commission if issued pursuant to 
an agreement of understanding with 
the commission specifically providing 
therefor.

§ 804.4 Effective date. 
This subpart shall be effective on 

May 11, 1995 and shall apply to all 
present and future withdrawals or di-
versions irrespective of when such 
withdrawals or diversions were initi-
ated.

§ 804.5 Definitions. 
Terms used in this subpart shall be 

defined as set forth in § 803.3 of this 
chapter.

Subpart B—Water Conservation 
Requirements

§ 804.20 Requirement. 
Any project sponsor whose project is 

subject to commission approval under 
this part or part 803 of this chapter pro-
posing to withdraw water either di-
rectly or indirectly (through another 
user) from surface or ground-water 
sources or both shall comply with the 
following requirements: 

VerDate Jan<31>2003 11:12 Apr 09, 2003 Jkt 200056 PO 00000 Frm 00123 Fmt 8010 Sfmt 8010 Y:\SGML\200056T.XXX 200056T


		Superintendent of Documents
	2014-12-03T07:47:33-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




